Montreal, Friday, 19 March 2021
COPY BY FAX-ZERO

WITHOUT PREJUDICE
ALL RIGHTS RESERVED
— Without Admission and Without Consent —
Mr. Darren D. Stewart
Solicitor, Estate and Personal Trust Services
Public Guardian and Trustee
Suite 700, 808 West Hastings Street
Vancouver, B.C. V6C 3L3
T.: 604-816-4929
F.: 604-660-0964
dstewart@trustee.bc.ca
C.c.: Robert Magnusson, Regional Manager, Estate and Personal Trust Services,
rmagnusson@trustee.bc.ca
Cindy Wong, “Estate Administrator” (her contact coordinates were refused by Darren Stewart)
Kristina Kumar (Legal Assistant), kkumar@trustee.bc.ca
Claudia Brown, cbrown@trustee.bc.ca
RE: THE ESTATE OF THE LATE MARINA JOSEPHINE RUTH ANN WELHAM
LEGAL NAME: “MARINA PAGEOT”
DEFAULT TO ACCOUNT FOR MORTUARY, FUNERAL AND BURIAL EXPENSES
IN THE BALANCE SHEETS AND “FINAL” ACCOUNTING OF THE ESTATE
Mr. Stewart:
1.
I refer to your letter dated 11 March 2021, PGT File no 106957, attached to an email to
me on 2021-03-11 @ 13:40 by Kristina Kumar KKumar@Trustee.bc.ca. See your file name:
Welham 11March2021 Ltr 2 K. Pageot.pdf
2.

Your four (4) attachments to that letter are listed by their file names as follows:
a.
b.
c.
d.

3.

Coast Capital Statement.pdf
Coast Capital Statements.pdf
Earth's Option Invoice #00001712.pdf
Funeral Contract.pdf

In your above-said cover letter to those four (4) enclosures, you said in part:
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“We write to address your request for clarification regarding the funeral
arrangements and cost of same. I enclose the two invoices we have for those items:
a. $2,481.90 to Earth Options and $7,082.25 to Royal Oak Burial on September 23,
2016. Invoices attached;
b. The funeral contract;
c. Coast Capital statements showing:
d. Activity after August 30. 2016; and
e. the source account of the payments.
Shortly thereafter the Public Guardian took in the funds from Coast Capital and held
same.”
4.

You then concluded that sentence as follows:
“We have previously provided you with those statements”.

5.
No, Mr. Stewart, you (the PGT) have never “previously provided” me “with those
statements”.
6.
Not unless the “We” that starts that sentence refers to Mr. Christopher Benesch of
Earth’s Option in as broad a manner as that in which you refer to Cindy Wong of an outside law
firm (in conflict of interest in my mother’s file) as also being “of” your “office”.
7.
As you are apparently well aware, I purchased certain documents from your convenient
undertaker, Mr. Christopher Benesch of Earth’s Option, Invoice #1042 on 01/31/2019, paid in
advance: $121.20.
8.
It is those documents purchased by me from Benesch to which you refer by implication
in your letter of 11 March 2021, alleging that “you” had “previously provided them” to me.
9.
Mr. Stewart, it is not the statutory duty of Mr. Benesch, the undertaker, to do your
supposed job of trustee for you.
10.
Nor is my purchasing of some documents from him tantamount to your accounting to
me for your actions.
11.
Was it a psychological ploy, a deliberate slight to my mother, whose Last Will and
Testament you privately circumvented, to leave the $10,000 toward her final arrangements out
of your accounting reports; as well as mockery of me whose inheritance you have willfully
pillaged and wasted?
12.
At least your false allegation that “you” had “previously provided” these documents,
when you know that you had not, highlights the fact that the PGT tightly monitors the actions
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of your “beneficiaries” (I’m referring to myself, though “beneficiary” is not the right word for a
sole heir with whom you have played fast and loose).
13.
But that does not explain the flagrant default by which you refused to even mention my
mother’s death and arrangements and to integrate the figures into your formal so-called
Accounting where by law they had to appear among the first figures entered.
— A HOLE IN THE ESTATE —
14.

I don’t usually put two subjects in a letter, but I will here, to save time.

15.
A glaring hole remains in the estate of Marina Josephine Ruth Ann Moore Pageot (aka
Welham): my mother’s missing horticultural publishing business that she ran for over 25 years;
16.
The “Statement of Assets, Liabilities and Distribution” of the BC PGT, being Exhibit A
to the sworn Affidavit of 8 February 2018 of Nerissa Poon, Estate Administrator, shown to the
British Columbia Supreme Court, makes no mention of my mother's intellectual property as an
author, editor, horticulturalist and publisher for nearly 28 years;
17.
All tangible and intangible assets of her career are missing and unaccounted for, though
all were present in the home before you turned your key in her door.
18.
The PGT furthermore vaporized every last sign of all such assets, which alone embody
my mother’s life’s work and thus the copyright which I inherit under her Will.
19.
This apocalyptic “disappearance” of a 28-year career—let me use your favorite word—
cannot be “inadvertent”.
20.
The British Columbia Public Guardian and Trustee has willfully or negligently
destroyed, concealed, and/or diverted my mother’s property, her entire career as a known
horticulturalist, author, editor and publisher, and you have thus destroyed her legacy, her
moral rights, and my legal copyright.
— COPYRIGHT —
Copyright Act, R.S.C. 1985, c. C-42
21.
My mother's copyright in her original work, both published and non-published,
including her professional journals and private correspondence and diaries, subsisted during
her lifetime, continued to subsist for the remainder of 2016, i.e., from 30 August 2016 to 31
December 2016 (if the alleged date of her death is correct; it certainly is not affirmed by your
“formal” accounting), at which point her copyright began to run for another 50 years. (Section
6, Copyright Act, R.S.C. 1985, c. C-42).
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22.
In her email to me received Monday, December 3, 2018 @ 2:05 pm, Nerissa Poon, Estate
Administrator for the British Columbia Public Guardian and Trustee, expressly admits my
copyright.
23.

Says Ms. Poon, quote:
“You are right that your mother had copyright for the next 50 years or so after her
passing.”
“This is an unique situation that there’s copyright involved”.

24.
Ms. Poon nonetheless refused to account for the whereabouts of the print and digital
media that vanished from my mother’s house under your “administration” and which embody
my mother’s copyright, which is now is mine.
25.
Like my mother, I am a writer; have been a publisher and have worked for publishers,
including the Reader’s Digest as a researcher, fact-checker and reviser;
26.
I am 67; I could enjoy a good decade of editing and revising my mother’s work for
republication to perpetuate her name, continue her legacy and ensure its long-term worth and
accessibility for professional and amateur botanists for generations.
27.

Horticultural information is never stale-dated and it doesn’t go out of style.

28.
Under my mother’s Will, I inherit her copyright in her own articles throughout her 28
years of writing and publishing journals, books and other publications, including in the text
comprising her web site (both public and password-protected), and other materials authored by
her;
29.
Yet the PGT, also by the written admission of Nerissa Poon, Estate Administrator, made
no effort to collect a download of my mother’s business web site from the servers of her web
host, although her web site contained a good 50% or more of the product of her publishing
career in digital format;
30.
And since you vaporized all the rest that had been in her house, including laptops, hard
drives, backup drives, USB keys and CD Roms; with the addition of the loss of the web site, the
digital embodiment of my mother’s legacy and copyright is apparently now unrecoverable;
31.
Furthermore, the PGT, while in control of my mother’s estate, let her business domain
name expire;
32.

It is now in the hands of a registrar who is a domain squatter;
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33.
Unlike the PGT, the domain squatter appreciates the intangible asset represented by
theamateursdigest.com in terms of traffic and business goodwill; all of which intangible assets
belong to me, but the PGT has failed to “guard” and account for it;
34.

To be more clear, Mr. Stewart:

35.
I inherit my mother’s copyright in her expert's replies both published and non-published
to mail-in questions from her paid subscribers;
36.
I inherit all my mother’s personal notes and drafts; her personal and professional
records and correspondence, including all historical records on the life of her publications, and
of particular value, her correspondence with renowned world experts in my mother’s field;
37.
The latter include Gordon Douglas Rowley (1921–2019), a British botanist and writer
specializing in cacti and succulents; Clive Innes (1909-1999) who wrote for the Royal
Horticultural Society in London, and Charles Edward Glass (1934-1998) editor of his own
Cactus and Succulent Journal for 27 years and discoverer of succulent plants in Mexico, Innes and
Glass being co-authors of The Illustrated Encyclopedia of Cacti, and both of whom, like Rowley,
collaborated with my mother in her publications;
38.
It should therefore be clear that my mother’s missing publications—missing in the hands
of the public trustee—are of inestimable historical value to the field of botany and to the
biographical history of some of its leading figures; Rowley for one having published some of his
memoirs in my mother’s journals;
39.
In addition, I inherit copyright in any and all of Marina's 28 years of photographs of her
own plants, or of gardens and nurseries that she visited, whether published in her journals and
CD Roms or non-published;
40.
I inherit her copyright in my mother’s published books, there being three at least, all of
which had once been sold through Amazon:
a. The Amateur's Digest Cacti & Other Succulents Caudiciforms & Other
Collectibles March 2000: Artificial Light. Paperback – January 1, 2000;
b. The Amateur's Digest Cacti & Other Succulents Caudiciforms & Other
Collectibles September 1997: Memories: Clive Innes by Marina Welham | Jan 1,
1997 Paperback
c. The Amateur's Digest Cacti & Other Succulents Caudiciforms & Other
Collectibles November 1997: Memories: Clive Innes by Marina Welham | Jan 1,
1997 Paperback;
41.
Since the PGT vaporized the contents of my mother’s home office, the original galleys
for her books went with it, and again, her expertise, her legacy, her moral rights, and her
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copyright were all wantonly destroyed, their physical embodiment having apparently been
disposed of by the PGT without bothering to account;
42.
Marina’s article, “How Dangerous are Euphorbias?“ is quoted and linked around the
Internet, including at Wikipedia, to its now dead link from her web site lost by the PGT. It has been
relinked in some cases thanks to me, rescuing scraps of her web site from the Wayback
Machine, and writing to notify web sites of the article’s new location, a largely empty draft site
with not much but hope to show because the PGT has apparently destroyed all hope of ever
recovering my mother’s legacy.
— PLANT BREEDER’S RIGHTS —
Plant Breeders’ Rights Act (S.C. 1990, c. 20)
43.
It would be hard to believe that my mother, an amateur grower for years before she
launched her journal, with over 30 years of expertise in cacti and other succulents, had never
hybridized a plant;
44.
Her readers and contributors hybridized their
own plants; photos and notices of which were
published in my mother’s horticultural review, Cacti &
Other Succulents, later renamed The Amateurs’ Digest. A
perfect example is the Epiphyllum (type Epiphyllum
phyllanthus) hybrid produced by members of my
mother’s journal, Bev and Kermit Bender of the USA;
45.
If Marina did successfully hybridize and
propagate a plant, if she then applied for the formal
recognition of it, all evidence of any such fact has
vanished in the hands of the British Columbia Public
Guardian and Trustee, without trace, for the public
trustee has refused to account;
46.
And if my mother hybridized a plant but didn’t apply, and the plant was in her
greenhouses, then it has vanished, because the PGT has lied to me in writing when asked to
account for the missing plants, thus depriving me of the option to apply for breeder’s rights,
which I also inherit under my mother’s Will;

— THE TWO GREENHOUSES —

47.
Every aspect of my mother’s life’s work, her legacy, her history, from plants to periodicals has been equivalent to vaporized;
48.

According to the Inventory shown to the Court by the British Columbia Public Guar-
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dian and Trustee, on the 8th of February 2018, even a "1992 Chrysler New Yorker, VIN #1C3XC66RXND743512" was reported at a value of $1.00 upon the death of my mother, and hauled
away for scrap;
49.

So, we know what happened to that.

50.
Extraordinarily, we have no clue what happened to the entire horticultural contents of
my mother's two greenhouses, one attached to the home, the other free-standing on the family
grounds, which contents were not reported with a value at death on the same said inventory;
51.
They were not reported, either, in the “final” books of Account of the BC PGT, submitted to me by mail in 2020;
52.
My mother owned over two hundred (200) species, not merely plants but species, in
1989, when she began to publish her journals; how many did she have the day she died? Who
knows.
53.
On Friday, 23 November 2018, by Fax Zero to Nerissa Poon, Estate Administrator,
Estate & Personal Trust Services, Without Prejudice and All Rights Reserved, I called the British
Columbia Public Guardian and Trustee to account for the missing intellectual property and for
the missing contents of my mother’s two greenhouses;
54.
In a cursory email from Nerissa Poon, Estate Administrator, received Friday, November 23, 2018 @ 7:53 pm, the matter was brushed aside.
55.
I faxed again on Saturday, 24 November 2018, by Fax Zero to Nerissa Poon, and once
again called the PGT to account for Marina’s missing intellectual property.
56.

This time the creative Ms. Poon went to work.

57.
In email received Monday, December 3, 2018 @ 2:05 pm in response to my two faxed
demands that the PGT account, Poon for the PGT refused to disclose what had happened to my
mother’s print and digital assets;
58.
As for my mother’s plants, Poon disparaged them as not of particular value, not even
the value of a $1.00 1992 Chrysler heap hauled away for scrap.
59.

Said Poon, quote:
“From the photos of the greenhouse, it seems your mother kept the plants in ordinary
pots, not in good or expensive pots to draw special attention …”

60.
As for Marina’s two greenhouses, and the whereabouts of their contents, Nerissa Poon
said, quote:
"It’s the sharing spirit that counts, not the monetary value of the plants. The plants have
been left to the new owners of the house, so that the plants can flourish in the
greenhouse, a suitable place for them to grow."
61.

That is, first of all, an admission (if true) that the PGT abandoned my mother’s valuable
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horticultural collection, simply parking the plants under glass as if that would suffice to care for
them from 30 August 2016 (the alleged date of her death) to 10 August 2018 (the alleged date of
the sale of the property);
62.
That would mean that my mother’s prized collection of rare and flowering cacti and
succulents would lack the care of an expert for a period of 710 days; or one year, 11 months and
11 days excluding the end date; or otherwise put, for 23 months and 11 days.
63.
It is second of all an admission (if true) that the PGT apparently decided Marina’s plants
were worthless, and were left behind without being inventoried, or else, this was a cover story;
64.
In the third place, this is written admission by the Public Guardian and Trustee of
British Columbia that the PGT misappropriated my mother’s property in her greenhouses (my
property under her Will), and simply gave the plants away;

— DEFINITION —

DEVASTAVIT.
Lat. He has wasted. The act of an executor or administrator in wasting the goods of the
deceased; mismanagement of the estate by which a loss occurs; a breach of trust or
misappropriation of assets held in a fiduciary character; any violation or neglect of duty by an
executor or administrator, involving loss to the decedent's estate, which makes him personally
responsible to heirs, creditors, or legatees. Clift v. White, 12 N. Y. 531; Beardsley v. Marsteller, 120
Ind. 319, 22 N. E. 315; Steel v. Holladay, 20 Or. 70, 25 Pac. 69, 10 L. R. A. 670; Dawes v. Boylston, 9
Mass. 353. 6 Am. Dec. 72; McGlaughlin v. McGlaughlin, 43 W. Va. 226, 27 S. E. 379.
Also, if plaintiff, in an action against an executor or administrator, has obtained judgment, the
usual execution runs de bonis testatoris; but, if the sheriff returns to such a writ nulla bona
testatoris nec propria, the plaintiff may, forthwith, upon this return, sue out an execution against
the property or person of the executor or administrator, in as full a manner as in an action
against him, sued in his own right. Such a return is called a "devastavit." Brown.
— Black’s Law Dictionary, 2nd Edition

65.
The realtor’s photos used by the PGT to sell my mother’s land and property show the
greenhouses are empty. The plants are gone.
66.
So Nerissa Poon apparently lied to me in her email of Monday, December 3, 2018 @ 2:05
pm, and we have no remote clue what happened to my mother’s prized collection of rare and
flowering cacti.
67.
Some of my mother’s plants were brought out in summer into the open air on the
grounds, including the Yuccas and the Sempervivum arachnoideum;
68.

Were they left on the lawn to freeze to death after Marina died?

8

69.
Let’s have a look at the realtor’s photos of the buildings and property, including the
greenhouses; and then we’ll have a look at some of Marina’s plants, of insufficient value to the
Public Trustee to account for them, because they were “not in good or expensive pots”.

1. These photos were found at the web site of Jackie Adkins, one of the many realtors
(another is Dean Innes) who announced Marina's property for sale when the British
Columbia Public Guardian and Trustee obtained an ex parte court order under the illegible
squiggle of an unnamed registrar "authorizing" the BC PGT to liquidate the property. The
PGT, at the same time, changed my surname on the draft order to that of people competing
for the estate behind my back, and to whom I am not related.
2. Notice that the greenhouses in the realtor's photos are empty.
https://jackieadkins.ca/mylistings.html/listing.790088-8591-lochside-dr-north-saanichv8l-1m5.76559858
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— SOME OF MARINA’S PLANTS —
1.
The photos below are of some of Marina’s plants. They are Marina’s own photos
rescued by me from The Wayback Machine, where a badly deteriorated copy of her business
web site is online:
https://web.archive.org/web/*/theamateursdigest.com
2.
Notice that MARINA identifies each plant in each photograph with copyright and a
Latin name.
3.
Also notice that in the first photo here, taken inside one of Marina’s greenhouses,
Marina uses name-stakes and name labels in each of her pots. Debates over classification by
Latin names took place among paying members in the pages of Marina’s journals. Lists of
plants by their Latin names were published online and in the journals. But Nerissa Poon, Estate
Administrator for the BC PGT, in an email to me, declares the plants had been left behind by the
PGT and were not evaluated, because: “it seems your mother kept the plants in ordinary pots,
not in good or expensive pots to draw special attention, not labelling and naming the plants
with Latin name[s]”.

NOTABLE QUOTES
— From The British Columbia Public Guardian And Trustee —
“From the photos of the greenhouse, it seems your mother kept the plants in ordinary pots, not
in good or expensive pots to draw special attention”
“It’s the sharing spirit that counts, not the monetary value of the plants. The plants have been
left to the new owners of the house, so that the plants can flourish in the greenhouse, a suitable
place for them to grow.”
— Nerissa Poon, Estate Administrator, Public Guardian and Trustee of British
Columbia, in email received Monday, December 3, 2018 2:05 pm, explaining why my
mother’s greenhouse collection was not inventoried and accounted for by the BC PGT.

15

IDENTIFICATION BY MARINA: Neoregelia ‘Pepper’. Plant & Photo: Marina & Roy Welham, Canada.
(c) Photograph Copyright of The Amateurs’ Digest and Marina & Roy Welham, Canada. (Note the name
stakes and the white name labels in the pots.)
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IDENTIFICATION BY MARINA: Guzmania sanguinea. Plant & Photo: Marina & Roy Welham,
Canada. (c) Photograph Copyright of The Amateurs’ Digest and Marina & Roy Welham,
Canada
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IDENTIFICATION BY MARINA: Guzmania sanguinea. Plant & Photo: Marina & Roy
Welham, Canada. This photo is a side view of the colorful bract – 16 inches tall at flowering
time. The flowers are yellow. Unfortunately you can’t see them as they are hidden inside each
‘leaf’ of the bract.
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IDENTIFICATION BY MARINA: Guzmania Samba. Guzmanias are ideal house plants. They
do not like full sun but must have very bright light. Sun filtered through a blind is ideal. The
delicate leaves are easily burned. The colorful bracts last for months after which the plants
produce pups which should not be removed until they are at least one third the size of the
mother plants. Bracts can be a variety of colors such as red, yellow, orange, multi-color, pink,
etc. Plant & Photo: Marina & Roy Welham, Canada

19

IDENTIFICATION BY MARINA: Orthophytum saxicola. Plant and Photo: Marina & Roy
Welham, Canada. (c) Photograph Copyright of The Amateurs’ Digest and Marina & Roy
Welham, Canada.
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IDENTIFICATION BY MARINA: Yucca filamentosa. Plant & Photo: Marina & Roy Welham,
Canada. (c) Photograph Copyright of The Amateurs’ Digest and Marina & Roy Welham,
Canada.
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DENTIFICATION BY MARINA: Sempervivum arachnoideum. Plant & Photo: Marina & Roy
Welham, Canada. (c) Photograph Copyright of The Amateurs’ Digest and Marina & Roy
Welham, Canada.
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IDENTIFICATION BY MARINA: Opuntia macrorhiza. Plant & Photo: Marina & Roy Welham,
Canada. (c) Photograph Copyright of The Amateurs’ Digest and Marina & Roy Welham,
Canada.
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IDENTIFICATION BY MARINA:
Yucca ‘Golden Sword’. Plant &
Photo: Marina & Roy Welham,
Canada. (c) Photograph Copyright
of The Amateurs’ Digest and Marina
& Roy Welham, Canada
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— IN CONCLUSION —

70.
Mr. Stewart, the British Columbia Public Guardian and Trustee has clearly spirited
away, destroyed, disposed of, or distributed privately to people not entitled under my mother’s
Will, the whole of my mother’s life’s work, her scientific legacy as a writer and plant breeder,
horticultural publisher and associate of world-renowned botanists.
71.
The BC PGT has destroyed my mother’s intellectual property, and my copyright and
plant breeder’s rights inherited under her Will That is fraud, theft and devastation.
72.

I insist that you account.

GOVERN YOURSELVES ACCORDINGLY.

Kathleen Pageot
Kathleen Pageot
Sole heir and true "sole executor" of the late
Marina Welham, legal name Marina Pageot
c.c.: Aila Viitanen, Regional Manager, aviitanen@trustee.bc.ca
OPT-ESTATE - Estate and Personal Trust Services
Telephone: 604 660-0698 Facsimile: 604 775-0443
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